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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[  7  CFR  270,  271, 272,  273,  274  ] 

[Arndt.  19] 

FOOD  STAMP  PROGRAM 
Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964  as  amended 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2025),  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service,  Department 
of  Agriculture  intends  to  revise  its  regu¬ 
lations  governing  th  eoperation  of  the 
Food  Stamp  Program  for  the  purpose  of 
incorporating  amendments  to  the  Pood 
Stamp  Act  in  Public  Law  93-86,  approved 
August  10,  1973;  including  revisions  re¬ 
quired  by  the  Supreme  Court  decision 
holding  that  the  “tax  d^iendency”  and 
“relatedness”  provisions  of  the  Food 
Stamp  Act  are  unconstitutional;  and 
making  other  necessary  technical 
changes. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
regarding  the  proposed  amendments  to 
James  H.  Kocher,  Director,  Pcxxl  Stamp 
Division,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con¬ 
sideration,  all  submissions  must  be  tfi- 
ceived  not  later  than  February  27,  1974. 
Communications  should  identify  the 
regulation,  section  and  paragraph  on 
which  comments  are  offered.  All  com¬ 
ments.  suggestions,  or  objections  received 
by  February  27,  1974  will  be  considered 
before  the  final  regulations  are  issued. 

Comments,  suggestions  or  objections 
will  be  open  to  public  inspection  pur¬ 
suant  to  7  CFR  1.27(b)  at  the  OflQce  of 
the  Director  dining  regular  business 
hours  (8:30  a.m.-5  p.m.). 

Parts  270,  271,  272,  273  and  274  of 
Chapter  II,  Title  7  CFR  are  amended 
as  follows: 

1.  The  part  titles  of  Subchapter  C  are 
amended  to  delete  the  words  “nonprofit” 
and  “delivery”  from  “nonprofit  meal 
delivery  services”  and,  as  amended,  read 
as  follows; 

Part 

270  General  Information  and  definitions. 

271  Participation  of  State  agencies  and  eli¬ 

gible  households. 

272  Participation  of  retail  food  stores; 

wholesale  food  concerns,  meal  serv¬ 
ices  and  banks. 

273  Administrative  and  Judicial  review — 

food  retailers,  food  wholesalers  and 
meal  services. 

274  Emergency  food  assistance  for  victims 

of  disasters. 

PART  270— GENERAL  INFORMATION  AND 
DEFINITIONS 

2.  In  §  270.1,  the  third  and  fourth  sen¬ 
tences  of  paragraph  (b)  are  amended  to 
delete  the  words  “nonprofit”  and  “de¬ 
livery”  from  the  phrase  “nonprofit  meal 
delivery  services”  and  read  as  follows: 

§  270.1  General  purpose  and  f^eope. 

*  •  •  •  « 

(b)  *  •  *  Part  272  of  this  subchapter 
sets  forth  additional  terms  and  condi¬ 
tions  relating  to  the  participation  of  re¬ 


tail  food  stores,  wholesale  food  concerns, 
meal  services,  and  banks.  Part  273  of  this 
subchapter  sets  forth  the  procedure  for 
an  administrative  and  judicial  review  re¬ 
quested  by  food  retailers,  food  whole¬ 
salers,  and  meal  services.  *  *  * 

3.  Section  270.2  is  amended  by  delet¬ 
ing  paragraphs  (b),  (q),  (kk),  and  (rr). 
Paragraphs  (c)  through  (m)  are  relet¬ 
tered  (b)  through  (1)  and  newly  desig¬ 
nated  paragraphs  (d),  (f),  (g)  and  (j) 
are  amended.  New  paragraphs  (m)  and 

(q)are  added.  Paragraphs  (r),  (s),  (x) 
and  (jj)  are  amended.  New  paragraphs 
(kk)  and  (11)  are  added.  Paragraphs  (11) 
through  (qq)  are  relettered  (mm) 
(rr).  Paragraphs  (ss),  (tt),  (ww)  and 
(yy)  are  amended.  The  new  and  amend¬ 
ed  paragraphs  of  §  270.2  read  as  follows: 

§  270.2  DefinitionK. 

#  «  •  «  ♦ 

(d)  “Application  form”  means  any  one 
of  FTIS  forms,  “Retailer  Application  for 
Authorization  to  Participate  in  the  Pood 
Stamp  Program,”  or  “Nonprofit  Meal  De¬ 
livery  Service  Application  for  Authoriza¬ 
tion  to  Participate  in  the  Food  Stamp 
Program,”  or  “Communal  Dining  Facil¬ 
ity  Application  for  Authorization  to  Par¬ 
ticipate  in  the  Food  Stamp  Program,”  or 
“Drug  Addiction  or  Alcoholic  Treatment 
and  Rehabilitation  Program  Application 
for  Authorization  to  Participate  in  the 
Pood  Stamp  Program,”  or  “Wholesaler 
Application  for  Authorization  to  Partici¬ 
pate  in  the  Pood  Stamp  Program,”  as  re¬ 
quired  by  the  context. 

*  •  *  «  * 

(f)  “Authorization”  means  the  ap¬ 
proval  by  FNS  of  retail  food  stores,  meal 
services,  and  wholesale  food  concerns  to 
participate  In  the  program. 

(g)  “Authorization  card”  means  the 
FNS  form  which  evidences  approval  of  a 
retail  food  store,  a  meal  service,  or  a 
wholesale  food  concern  to  participate  in 
the  program. 

#  *  #  ♦  « 

(j)  “Boarder”  means  an  individual  to 
whom  a  household  furnishes  meals,  or 
lodging  and  meals,  for  compensation  at 
a  monthly  rate  at  least  equal  to  the  value 
of  the  monthly  coupon  allotment  for  a 
one-person  household. 

#  •  •  *  * 

(m)  “Communal  dining  facility” 
means  any  facility  such  as  senior  citi¬ 
zens’  centers,  anaJ'tment  buildings  occu¬ 
pied  primarily  by  elderly  persons,  any 
public  or  nonprofit  private  school  which 
prepares  meals  especially  for  elderly  per¬ 
sons,  any  public  or  nonprofit  private  eat¬ 
ing  establishment  which  prepares  meals 
especially  for  elderly  persons  during  spe¬ 
cial  hours  and  any  other  public  or  non¬ 
profit  private  establishment  approved  by 
FNS  which  prepares  and  serves  meals 
and  meets  the  requirements  of  S  272.1  of 
this  chapter.  It  shall  also  mean  a  private 
establishment  which  is  under  contract 
with  a  State  or  local  agency  to  offer,  at 
concessional  prices,  meals  prepared  es- 
peciaUy  for  elderly  persons  during  regu¬ 
lar  or  special  hours  and  which  meets  the 
requirements  of  S  272.1  of  this  chapter. 


(q)  “Drug  addiction  or  alcoholic  treat¬ 
ment  and  rehabilitation  program”  means 
any  drug  addiction  or  alcoholic  treat¬ 
ment  and  rehabilitation  program  con¬ 
ducted  by  a  private  nonprofit  organiza¬ 
tion  or  institution  which  Is  certified  by 
the  State  agency  or  agencies  designated 
by  the  Governor  as  responsible  for  the 
administration  of  the  State’s  programs 
for  alcoholics  and  drug  addicts  pursuant 
to  Public  Law  91-616,  “Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven¬ 
tion  Treatment  and  Rehabilitation  Act  of 
1970”  and  Public  Law  92-255,  “Drug 
Abuse  Office  and  Treatment  Act  of  1972” 
as  providing  treatment  that  can  lead  to 
the  rehabilitation  of  drug  addicts  or 
alcoholics. 

(r)  “Elderly  person”  means  a  person 
60  years  of  age  or  older  who: 

(1)  Is  not  a  resident  of  a  boarding 
house  or  an  institution; 

(2)  Is  living  alone  or  only  with  spouse, 
whether  or  not  he  has  cooking  facilities 
in  his  home; 

(3)  If  he  has  no  ccKiking  facilities,  is 
eligible  for  and  elects  to  use  coupons  is¬ 
sued  to  him  to  purchase  meals  prepared 
for  and  delivered  to  him  by  a  nonprofit 
meal  delivery  service  authorized  by  FNS 
to  accept  food  coupons  or  elects  to  use 
coup(His  to  purchase  meals  prepared 
especially  for  the  elderly  at  communal 
dining  facilities  authorized  by  FNS  for 
such  purpose. 

(s)  “Eligible  food”  means  any  food  or 
food  product  for  human  constunption  ex¬ 
cept  alcoholic  beverages  and  tobacco  and 
also  includes  seeds  and  plants  for  use  in 
gardens  to  produce  food  for  the  personal 
consumption  of  the  eligible  household. 
It  shall  also  mean  meals  prepared  and 
delivered  by  an  authorized  nonprofit 
meal  delivery  service  or  served  by  a  com¬ 
munal  dining  facility  for  the  elderly  to 
elderly  persons  and  their  spouses  and  to 
households  ehgible  under  §  271.3(a)  (2) 
of  this  chapter;  and  meals  prepared  and 
served  by  an  authorized  drug  addiction 
and  alcoholic  treatment  and  rehabilita¬ 
tion  program  to  households  eligible 
under  §  271.3(a)  (4). 

«  •  «  «  « 

(X)  “Firm”  means  as  the  context  may 
require,  a  retail  food  store  or  a  whole¬ 
sale  food  concern  or  meal  service. 

#  ♦  «  «  4 

(jj)  “Household”  means  a  group  of 
persons  excluding  roomers,  boarders  and 
live-in-attendants  necessary  for  medical, 
housekeeping  or  child  care  reasons,  who 
are  not  residents  of  an  institution  or 
boarding  house,  and  who  are  living  as 
one  economic  unit  sharing  common  cook¬ 
ing  facilities  and  for  whom  food  is  cus¬ 
tomarily  purchased  in  common;  Pro¬ 
vided,  That  residents  of  federally  sub¬ 
sidized  housing  for  the  elderly,  built 
under  either  Section  202  of  Uie  Housing 
Act  of  1959  or  Section  236  of  the  National 
Housing  Act,  or  any  narcotics  addict  or 
alcoholic  meeting  the  criteria  in  para¬ 
graph  (Jj)  (3)  of  this  section,  shall  not 
be  considered  residents  of  an  institution 
or  boarding  house.  It  shall  also  mean  (1) 
a  single  individual  living  alone  who  pur¬ 
chases  and  prepares  food  for  home  con- 
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sumption,  (2)  an  elderly  person  as  de¬ 
fined  in  this  section  and  his  spouse,  or 
(3)  a  narcotics  addict  or  alcoholic  who 
resides  at  a  facility  or  treatment  center 
imder  the  supervision  of  a  private  non¬ 
profit  organization  or  instituticm  for  the 
purpose  of  regular  participation  In  a 
drug  or  alcoholic  treatment  and  rehabil¬ 
itation  program,  provided  that  such  per¬ 
son  must  have  access  to  individual  or 
shared  cooking  facilities  or  the  program 
in  which  he  is  participating  has  been 
authorized  by  PNS  to  accept  food 
coupons. 

(kk)  “Hunting  and  fishing  equipment” 
means  equipment  for  the  purpose  of  pro¬ 
curing  food  for  the  eligible  household 
including  nets,  fish  lines,  fish  hooks, 
fishing  rods,  dip  nets,  harp^ns,  hunting 
knives,  gasoline  for  outboard  motors  and 
snowmobiles,  tents,  foul  weather  winter 
clothing  and  other  equipment  necessary 
for  subsistence  hunting  and  fishing  in 
areas  of  Alaska  as  specified  in  §  271.3(a) 
(5) ;  it  does  not  include  firearms,  ammu¬ 
nition  and  other  explosives. 

(11)  “Meal  service”  means  an  organiza¬ 
tion  which  prepares  and  serves  meals 
and  meets  the  requirements  of  §  272.1  of 
this  chapter  including  nonprofit  meal 
delivery  services,  communal  dining  fa¬ 
cilities  for  the  elderly  and  drug  addiction 
and  alcoholic  treatment  and  rehabilita¬ 
tion  programs. 

•  •  •  •  * 

(ss)  “Retail  Food  Store”  means  an  es¬ 
tablishment,  including  a  recognized  de¬ 
partment  thereof,  or  a  house-to-house 
trade  route  which  sells  staple  foods  to 
households  for  home  consmnption. 

(tt)  “Roomer”  means  an  individual  to 
whom  a  household  fmnishes  lodging  for 
compensation. 

•  •  •  «  • 

(ww)  “State  issuing  agency”  means 
another  agency  of  the  State  government 
or  contractual  agent  of  the  State  agency 
to  which  the  State  agency  delegates  its 
administrative  responsibilities  in  con¬ 
nection  with  the  issuance  of  coupons. 

«  •  •  •  « 

(yy)  “Wholesale  food  concern”  means 
an  establishment  which  sells  eligible 
food  to  retail  food  stores  or  meal  serv¬ 
ices  for  resale  to  households. 

4.  In  §  270.3,  paragraph  (b)  is 
amended  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  270.3  Administration. 

•  •  •  *  • 

(b)  The  State  agency  shall,  except  as 
provided  in  this  subchapter,  be  respon¬ 
sible  for  the  administration  of  the  pro¬ 
gram  within  the  State,  including,  but 
not  limited  to,  the  certification  of  ap>pli- 
cant  households;  the  acceptance,  stor¬ 
age,  and  protection  of  coupons  after 
their  delivery  to  receiying  points  within 
the  State:  outreach  to  potentially  eligi¬ 
ble  households;  and  the  issuance  of  cou¬ 
pons  to  eligible  households  and  the 
control  and  accountability  therefor: 
Provided,  That  the  State  agency  may, 
subject  to  State  law,  and  under  agree¬ 
ment  or  contract,  delegate  its  adminis¬ 
trative  responsibility  in  connection  with 


the  issuance  of  coupons  to  a  State  issu¬ 
ing  agency.  If  such  administrative  re¬ 
sponsibility  is  delegated  as  permitted  by 
this  section  the  State  issuing  agency 
shall  administer  the  applicable  provisons 
of  this  subchapter  under  the  direction  of 
the  State  agency.  However,  the  State 
agency  shall  be  responsible  to  the  De¬ 
partment  for  carrying  out  the  delegated 
responsibilities  and  for  pyasung  any  claims 
arising  out  of  any  failure  of  the  State 
issuing  agency  to  carry  out  such  dele¬ 
gated  responsibilities. 

(c)  Except  as  provided  in  Part  274  of 
this  chapter,  only  employees  of  the  State 
agency  meeting  the  requirements  of 
1271.1(g)  may  perform  the  interviews 
required  in  §  271.4(a)  (2)  (ii)  of  appli¬ 
cants  for  food  stamp  eligibility.  This 
precludes  the  use  of  individuals,  orga¬ 
nizations  or  the  facilities  thereof  of  par¬ 
ties  engaged  in  a  dispute,  the  economic 
consequences  of  which  result  in  house¬ 
holds  meeting  the  eligibility  require¬ 
ments  for  food  stamp  participation.  Only 
authorized  employees  of  the  State  agency 
or  a  State  issuing  agency  shall  be  per¬ 
mitted  access  to  food  coupons,  ATP  cards 
or  other  issuance  dociunents. 

•  «  «  *  • 

5.  Section  270.4  is  amended  by  delet¬ 
ing  the  last  sentence  of  paragraph  (c) 
and  adding  a  new  paragraph  (d).  As 
amended,  §  270.4  reads  as  follows: 

§  270.4  Coupons  as  obligations  of  the 
United  Slates,  crimes  and  offenses. 
•  •  *  •  • 

(c)  All  individuals,  partnerships,  cor- 
Ix>rations,  or  other  legal  entities  in¬ 
cluding  States  agencies  and  their  dele¬ 
gates  (referred  to  in  this  paragraph  as 
“persons”)  having  custody,  care  and 
control  of  coupons  and  ATP  cards  shall 
at  aU  times,  in  receiving,  storing,  trans¬ 
mitting,  or  otherwise  handling  coupons 
and  ATP  cards,  take  all  precautions 
necessary  to  avoid  acceptance,  transfer, 
negotiation,  or  use  of  spurious,  altered, 
or  ooimterfeit  coupons  and  ATP  cards 
and  to  avoid  any  imauthorized  transfer, 
negotiation,  or  use  of  coupons  and  ATP 
cards.  Such  persons  shall  also  safeguard 
coupons  and  ATP  cards  from  theft,  em- 
bez^ement,  loss,  damage,  or  destruction. 

(d)  Any  false  statement  made  by  any 
person,  in  any  application  or  certification 
required  by  this  subcluqjter,  by  the  Plan 
Of  Operation  of  any  State  agency,  or  by 
Instructions  of  PNS,  any  faUiue  to  report 
changes  in  income  or  household  circum¬ 
stances  which  affect  participation  in  the 
program  except  as  specified  in  §  271.3(a) 

(1) ,  or  any  fraudulent  acquisition,  trans¬ 
fer,  use,  or  alteration  of  Form  FNS-286, 
Certification  of  Household  Transfer,  may 
subject  such  person  to  criminal  prosecu¬ 
tion  tmder  any  applicable  provision  of 
Federal  law  or  to  civil  liability  under  the 
provisions  of  31  U.S.C.  231  or  either,  or 
both,  as  well  as  to  any  legal  sanctions 
as  may  be  maintained  under  State  law. 


PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

6.  In  §  271.1,  paragraphs  (e),  (m),  (n). 
the  second  sentence  of  paragraph  (o)  (4) 


(i),  paragraphs  (o)  (5)  and  (6)  and 
paragraph  (s)  are  amended  to  read  as 
follows: 

§  271.1  General  terms  and  conditions 

for  State  agencies. 

*  «  *  •  • 

(e)  Residency  and  citizenship.  No 
durational  residency  requirement  shall 
be  imposed  as  a  condition  of  eligibility  by 
any  State  or  project  area.  However,  each 
State  agency  shall  prohibit  participation 
in  the  program  by  any  individual  who  is 
not  a  resident  of  the  United  States,  and 
who  is  not  either  (Da  citizen  or  (2)  an 
alien  lawfully  admitted  for  permanent 
residence  or  otherwise  permanently 
residing  in  the  United  States  under  color 
of  law  (Including  any  alien  who  is  law¬ 
fully  present  in  the  United  States  as  a 
result  of  the  application  of  the  provisions 
of  section  203(a)(7)  or  section  212(d) 
(5)  of  the  Immigration  and  Nationality 
Act), 

*  *  «  «  * 

(m)  Retention  of  records.  (1)  Each 
State  agency  shall  provide  that  all  pro¬ 
gram  records  be  retained  in  an  orderly 
fashion  for  audit  review  purposes  for  a 
period  of  three  years  from  the  month  of 
origin  of  each  such  record.  Information 
from  executed  ATPs  may  be  retained  in 
any  one  of  the  following  three  methods: 

(1)  The  ATPs  may  be  retained  in  serial 
or  case  number  order  for  a  period  of 
three  years  following  the  month  of 
origin. 

(ii)  The  ATPs  may  be  destroyed  after 
a  period  of  one  year  provided  the  recon¬ 
ciliation  required  by  §  271.6(f)  has  been 
completed,  and  provided  a  listing  con¬ 
taining  the  case  name,  number,  and  ad¬ 
dress;  ATP  serial  number;  purchase  re¬ 
quirement  paid  and  total  value  of  coupons 
issued  is  available  for  review  and  audit 
audit  by  USDA  for  three  years  following 
the  month  of  origin  of  the  ATPs  so 
listed. 

(iii)  The  ATPs  may  be  destroyed  after 
having  been  microfilmed  front  and  back 
in  ATP  or  case  number  order  provided 
the  reconciliation  required  by  S  271.6(f) 
has  been  completed  and  provided  the 
microfilm  is  available  for  review  and 
audit  by  USDA  for  a  period  of  three 
years  following  the  month  of  origin. 

(2)  Where  ADP  systems  are  used  to 
prepare  and  reconcile  ATPs,  all  perti¬ 
nent  records  related  to  the  preparation 
and  reconcilatitm  of  ATPs  shall  be  re¬ 
tained  and  made  available  for  review 
and  audit  by  FNS  for  a  period  of  three 
years.  No  ATPs  or  other  program  records 
shall  be  destroyed  when  the  State  agency 
has  been  instructed  in  writing  by  FNS 
or  the  D^artment  to  retain  the  docu¬ 
ments. 

(n)  Notice  of  adverse  action.  (1)  When 
the  State  agency  takes  action  to  reduce 
or  terminate  a  household’s  program 
benefits  within  the  certification  period, 
advance  notice  shall  be  sent  to  the  house¬ 
hold  at  least  10  days  before  the  date  the 
proposed  action  will  become  effective. 
The  notice  shall  explain  in  detail  the 
reasons  for  the  proposed  action,  the 
household's  right  to  request  a  hearing 
and  the  circumstances  under  which  pro- 
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gram  participation  is  continued  if  a 
hearing  is  requested,  and  Indicate  the 
State  agency’s  willingness  to  schedule  a 
conference  if  the  household  wishes  to 
discuss  the  action. 

(2)  Notice  of  adverse  action  is  not  re¬ 
quired  when: 

(i)  Mass  changes  in  benefits  are  re¬ 
quired  for  certain  classes  of  households 
because  of  changes  required  by  Federal 
or  State  law  or  Federal  Regulation  af¬ 
fecting  the  basis  of  issuance  tables,  in¬ 
come  standards,  or  other  eligibility  cri¬ 
teria.  Such  changes  may  Include,  but 
are  not  limited  to,  maximmn  income 
limitations  and  basis  of  Issuance  tables 
prescribed  in  the  general  notice  pub¬ 
lished  in  the  Federal  Register  pursuant 
to  §  271.5,  changes  in  social  security 
grants  or  public  assistance  pa3mients; 

(ii)  The  State  agency  receives  a 
aTitten  statement  from  the  head  of  the 
household  or  his  authorized  r^resenta- 
tive  that  food  stamp  assistance  is  no 
longer  desired  or  that  supplies  infcatna- 
tion  that  requires  the  reduction  or  ter¬ 
mination  of  benefits  and  the  recipient 
acknowledges  in  writing  that  he  knows 
the  required  action  will  be  taken; 

(iii)  The  State  agency  rec^ves  notifi¬ 
cation  of  the  death  of  a  single  person 
household; 

(iv)  The  State  agency  receives  notifi¬ 
cation  that  the  household  has  moved 
from  the  project  area;  or 

(v)  The  action  is  taken  as  a  result  of 
the  normal  expiration  of  the  certification 
period  as  provided  for  in  S  271.4(a)  (3) . 

(o)  Fair  Hearing.  *  •  * 

•  •  •  •  * 

(4)  (i)  The  hearing  authority  shall 
render  a  final  administrative  decision  in 
the  name  of  the  Agency  on  all  Issues  that 
have  been  the  subject  of  the  hearing. 
Decisions  of  the  hearing  authority  shall 
not  run  counter  to  Federal  law,  regula¬ 
tions  or  policy  and  shall  be  based  ex¬ 
clusively  on  evidence  and  other  material 
Introduced  at  the  hearing.  •  •  • 

(5)  If  a  hearing  request  is  made  dur¬ 
ing  the  10-day  advance  notice  p>eriod, 
provided  for  in  paragraph  (n)  of  this 
section,  and  the  issue  is  solely  one  of  fact 
or  judgment,  participation  diall  be  con¬ 
tinued  on  the  basis  existing  immediately 
prior  to  the  notice  of  adverse  action  until 
the  hearing  decision  is  rendered. 

(6)  If  such  a  hearing  request  is  made 
after  such  10-day  advance  notice  period 
has  expired,  and  the  issue  is  solely  one  of 
fact  or  judgment,  the  Agency  may,  to 
the  extent  practicable,  provide  for  re¬ 
instatement  of  participation  on  the  basis 
existing  immediately  prior  to  the  notice 
of  adverse  action  imtil  the  hearing  deci¬ 
sion  is  rendered. 

*  *  •  *  # 

(s)  Implementation.  Each  State  agency 
shall  (1)  Put  into  effect  for  all  households 
the  coupon  allotments,  purchase  require¬ 
ments  and  household  Income  eligibility 
standards  contained  in  revise  FSP  no¬ 
tices  which  are  issued  pursuant  to  a  part 
of  this  subchapter  on  the  effective  date 
prescribed  in  each  such  notice. 

(2)  With  respect  to  any  amendment 
to  this  subchai^r  (other  than  provided 


in  paragraph  (s)(l))  of  this  section 
which  relate  directly  to  the  certification 
of  households  by  the  State  agency,  put 
such  amendment  into  effect  for  all  new 
applications  and  household  recertifica¬ 
tions  not  later  than  60  days  after  the 
effective  date  of  such  amendment,  and 
for  all  other  households  not  later  than 
120  days  after  such  date,  unless  otherwise 
provided  in  such  amendment. 

(3)  With  respect  to  any  other  amend¬ 
ment  to  this  subchapter,  implementation 
shall  be  effected  as  prescribed  in  each 
such  amendment. 

(4)  Except  for  paragraph(s)  (1)  of 
this  section  the  time  limitations  may  be 
extended  by  FNS  upon  written  request 
and  justification  by  a  State  agency. 

7.  Section  271.3  is  amended  to  revise 
paragraphs  (a),  (a)(1),  (a)(2)  and  add 
new  paragraphs  (a)  (3),  (4)  and  (5). 
Paragraph  (c)  (1)  (i)  is  amended  to  de¬ 
lete  sub^vlsion  (e),  to  reletter  all  sub¬ 
divisions  subsequent  to  (d)  and  add  a 
new  subdivision  (m).  Paragraph  (c)(1) 
(il)  (c)  is  amended.  In  paragraph  (c)  (1) 
(ill),  subdivisions  (e)  and  (g)  are 
amended.  In  paragraph  (c)  (2) ,  subdivi¬ 
sions  (1)  and  (11)  are  amended.  Para¬ 
graph  (c)  (3)  Is  amended.  Paragraph  (c) 
(4)  (11)  Is  amended.  In  paragraph  (c) 

(4)  (ill) ,  subdivisions  (a) .  (b)  and  (c) 
arc  amended  and  a  new  subdivision  (e) 
is  added.  Paragrs^h  (d)  Is  deleted.  Para¬ 
graph  (e)  is  amended  and  redesignated 
as  paragraph  (d) ;  in  paragraph  (d)  (1), 
a  new  subdivision  (v)  is  added;  para¬ 
graph  (d)  (4)  is  pended;  paragraph  (d) 

(5)  (ill)  is  deleted  and  paragraph  (d)  (5) 
(iv)  Is  redesignated  as  paragraph  (d)  (5) 
(iii) ;  a  new  paragraph  (d)  (6)  is  added 
and  all  subsequent  subparagnqihs  are 
renumbered.  As  amended  §  271.3  reads  as 
follows: 

§271.3  Household  eligibility. 

(a)  Household.  Eligibility  for  and  par¬ 
ticipation  in  the  program  shall  be  on  a 
household  basis. 

(1)  Eligibility  shall  be  denied  or  ter¬ 
minated  if  the  i^pllcant  household  re¬ 
fuses  to  co(^rate  in  providing  informa¬ 
tion  necessary  for  making  a  determina¬ 
tion  or  redetermination  of  eligibility  or 
ineligibility.  After  such  termination  or 
denial  the  household  must  cooperate  in 
securing  full  verification  prior  to  any 
subsequent  certification.  Applicants  must 
assure  that  all  statements  made  on  the 
application  kre  correct  and  complete. 
Households  shall  promptly  report  or 
cause  to  be  reported  to  the  State  agency 
changes  in  Income  of  $10  or  more, 
changes  in  deductible  expenses  of  $10 
or  more,  and  changes  in  any  other  house¬ 
hold  circumstances  which  occur  during 
the  certification  period. 

(2)  Eligible  household  members  60 
years  of  age  or  older  who  are  houseboimd, 
feeble,  physically  handicapped  or  other¬ 
wise  disabled  to  the  extent  that  they  are 
unable  to  adequately  prepare  all  their 
meals,  an  elderly  person  as  defined  in 
§  270.2 (r)  of  this  subchapter,  who  is 
housebound,  feeble,  physically  handi¬ 
capped  or  otherwise  disabled  to  the  ex¬ 
tent  that  he  cannot  adequately  prepare 
all  of  his  meals  and  the  spouse  of  such  an 


elderly  person  may  use  all  or  any  part  of 
the  coupons  issued  to  them  to  purchase 
meals  prepared  for  and  delivered  to  them 
by  a  nonprofit  meal  delivery  service  au¬ 
thorized  by  FNS. 

(3)  Eligible  household  members  60 
years  of  age  or  older,  or  elderly  persons 
as  defined  in  §  270.2 (r)  of  this  subchap¬ 
ter  and  the  spouse  of  such  an  elderly  per- 
sim  may  use  all  or  any  part  of  the  cou¬ 
pons  to  purchase  meals  prepared  espe¬ 
cially  for  them  at  conmumal  dining 
facilities  authorized  by  FNS  for  such 
purpose. 

(4)  Members  of  eligible  households 
who  are  narcotics  addicts  or  alcoholics 
and  who  regularly  participate  in  a  drug 
or  alcoholic  treatment  and  rehabilitation 
program  on  a  nonresident  basis,  or 
households  which  are  participating  as 
residents  of  a  facility  or  treatment  center 
may  elect  to  use  aU  or  any  part  of 
coupons  Issued  to  them  to  purchase  food 
prepared  for  or  served  to  them  diuing 
the  course  of  such  program  by  a  private 
nonprofit  organization  or  institution  au¬ 
thorized  by  FNS. 

(5)  Eligible  households  in  Alaska  re¬ 
siding  in  areas  determined  by  FTiS  as 
areas  where  access  to  retail  fo(xl  stores 
is  difficult  and  who  rely  substantially  on 
himtlng  and  fishing  for  subsistence,  may 
use  food  coupons  to  purchase  himting 
and  fishing  equipment  excluding  fire¬ 
arms,  ammunition  and  other  explosives. 

*  •  •  *  • 

(c)  Income  and  resource  eligibility 
standards  of  other  households. 

(1)  Definition  of  income  •  •  • 

(l)  Income  shall  mean  any  of  the  fol¬ 
lowing,  but  not  be  limited  to: 

(e)  [Deleted] 

•  •  •  ♦  • 

(m)  The  actual  value  of  housing  re¬ 
ceived  from  an  employer  by  members  of 
a  household  as  income  in  kind,  in  lieu  of 
or  supplemental  to  household  Income,  not 
to  exceed  $25.00  per  month.  No  value 
is  to  be  assigned  to  housing  received  as 
payment  in  kind  which  has  been  con¬ 
demned  or  declared  substandard  imder 
Federal,  State,  or  local  housing  codes. 

(il)  The  following  shall  not  be  con¬ 
sidered  income  to  the  household: 

*  •  •  •  * 

(c)  Any  gain  or  benefit  which  is  not 
in  money  (except  as  provided  in  para¬ 
graph  (c)  (1)  (i)  (m)  of  this  section) . 

•  *  *  *  • 

(ill)  Deductions  for  the  following 
household  expenses  shall  be  made: 

*  •  •  *  * 

(e)  Educational  expenses  which  are 
for  tuition  and  mandatory  school  fees. 
This  Includes  those  tuition  and  manda¬ 
tory  school  fees  which  are  covered  by 
scholarships,  educational  grants,  loans, 
fellowships,  and  veterans’  educational 
benefits; 

*  •  •  •  • 

(g)  Shelter  costs  in  excess  of  30  per- 
centum  of  the  household’s  income  after 
the  above  deductions.  The  State  agency 
may  develop,  subject  to  FNS  approval, 
standard  utility  allowances  for  use  in  cal¬ 
culating  shelter  costs;  Provided.  That  the 
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State’s  quality  control  system  is  fully  im¬ 
plemented  and  the  State  agrees  to: 

(Z)  Continue  to  verify  actual  utility 
costs  through  the  quality  control  sample 
and  to  semiannually  check  the  schedule 
of  allowances  for  accuracy  against  these 
utility  costs;  and 

(2)  Make  appropriate  adjustments  in 
the  schedules,  if  necessary,  no  later  than 
January  1  and  July  1  of  each  year  to  re¬ 
flect  deviations  revealed  by  the  quality 
control  six -month  sample  and/or  utility 
price  changes. 

(2)  Handling  of  income,  (i)  To  deter¬ 
mine  the  eligibility  and  basis  of  issuance 
of  households,  income  and  deductions 
may  be  averaged  over  the  appropriate 
certification  period. 

(ii)  To  determine  the  basis  of  issuance 
for  households  whose  primary  source  of 
income  is  from  self-employment  (in¬ 
cluding  self-employed  farmers)  or  regu¬ 
lar  farm  employment,  with  the  same  em¬ 
ployer  income  may  be  averaged  evenly 
or  prorated  unevenly  over  the  certifica¬ 
tion  period  not  to  exceed  one  year, 

*  •  •  *  • 

(3)  Income  standards.  Uniform  na¬ 
tional  income  standards  of  eligibility  for 
participation  of  nonassistance  house¬ 
holds  in  the  program  shall  be  the  higher 
of:  (i)  The  income  poverty  guidelines 
issued  by  the  Secretary  of  Agriculture 
based  on  the  statistics  on  poverty  levels 
reported  by  the  Census  Bureau’s  Current 
Population  Reports;  or  (ii)  The  level  at 
which  the  total  coupon  allotment  equals 
30  percent  of  income.  These  income 
standards  for  each  nonassistance  house¬ 
hold  size  will  be  prescribed  in  General 
Notices  published  in  the  Federal 
Register. 

(4)  Resource  definition  and  stand¬ 
ards  *  *  * 

(ii)  Included  in  resources.  In  deter¬ 
mining  the  resources  of  a  household,  the 
following  shall  be  included  and  identified 
in  sufficient  detail  to  permit  verifica¬ 
tion:  *  •  * 

(iii)  Exclusions  from  resources  •  *  • 

(a)  The  home,  one  licensed  automo¬ 
bile  or  other  vehicle,  household  goods, 
cash  value  of  life  insurance  policies  and 
pension  funds  and  personal  effects. 

(b)  Income-producing  property  which 
is  producing  income  consistent  with  its 
fair  market  value,  or  other  property  such 
as  another  vehicle  needed  for  purposes  of 
employment,  the  tools  of  a  tradesman  or 
the  machinery  of  a  farmer,  deemed  es¬ 
sential  to  the  employment  of  a  household 
member. 

(c)  The  total  resources  of  a  roomer  or 
boarder; 

«  *  «  *  * 

(e)  Resources  whose  cash  value  is  not 
accessible  to  the  household,  such  as,  ir¬ 
revocable  trust  funds  and  property  in 
probate. 

#  •  •  «  « 

(d)  Work  registration  requirement.  At 
the  time  of  application  and  at  least  once 
every  six  months  thereafter,  each  able- 
bodied  person  between  the  ages  of  18 
and  65,  who  is  a  member  of  a  household, 
Including  a  person  who  is  not  working 


because  of  a  strike  or  lockout  at  his  place 
of  employment  (except  mothers  or  other 
members  of  the  household  who  have  re¬ 
sponsibility  for  the  care  of  dependent 
children  under  18  years  of  age  or  of  in¬ 
capacitated  adults;  students  enrolled  at 
least  half-time  in  any  school  or  training 
program  recognized  by  any  Federal, 
State,  or  local  governmental  agency;  or 
persons  working  at  least  30  hours  per 
week) ,  shall  register  for  employment  by 
executing  the  registration  form  which 
shall  be  provided  by  the  State  agency, 
and  which  the  State  agency  shall  forward 
to  the  State  or  Federal  employment  office 
having  jurisdiction  over  the  area  where 
the  registrant  resides;  Provided,  That 
any  narcotics  addict  or  alcoholic  who 
regularly  participates  as  a  resident  or 
nonresident  in  a  drug  or  alcoholic  treat¬ 
ment  and  rehabilitation  program  shall 
not  be  considered  “able-bodied”  for  the 
purposes  of  this  section.  For  the  purposes 
of  this  paragraph  (d) ,  the  term  “strike” 
shall  not  include  a  strike  which  has  pur¬ 
suant  to  a  decision  currently  in  force  of  a 
court  or  agency  of  competent  jurisdiction 
been  determined  to  be  unlawful. 

(1)  Such  member  who  is  required  to 
register  shall  also : 

•  •  •  *  * 

(V)  Continue  suitable  employment  to 
which  he  was  referred  by  such  office. 

*  *  «  «  « 

(4)  No  household  shall  be  denied  par¬ 
ticipation  in  the  program  solely  on  the 
grounds  that  a  member  of  the  household 
is  not  working  because  of  a  strike  or  a 
lockout  at  his  place  of  employment. 

(5)  Any  employment  offered  a  partic¬ 
ular  registrant  shall  be  considered  suit¬ 
able  unless  he  can  demonstrate  that: 

(i)  The  degree  of  risk  to  his  health 
and  safety  is  unreasonable; 

(ii)  He  is  physically  or  mentally  unfit 
to  perform  the  employment,  as  estab¬ 
lished  by  documentary  medical  evidence 
or  reliable  information  from  other 
sources; 

(iii)  The  distance  of  the  employment 
from  his  residence  is  unreasonable.  De¬ 
terminations  in  this  connection  shall  be 
based  upon  estimates  of  the  time  re¬ 
quired  for  going  to  and  from  work  by 
means  of  transportation  that  is  avail¬ 
able  or  expected  to  be  used,  and  whether 
or  not  it  would  be  reasonable  for  the 
registrant  to  expend  the  time  and  cost  in¬ 
volved  for  the  expected  remuneration 
from  the  work.  In  no  event  shall  com¬ 
muting  time  per  day  represent  more  than 
25  percent  of  the  registrant’s  total  work 
time. 

*  *  «  «  ♦ 

(6)  Registration  for  participation  in 
the  Work  Incentive  Program  (WIN)  by 
members  of  a  household  who  are  re¬ 
quired  to  register  for  work  as  stipulated 
above  shall  be* regarded  by  FNS  as  hav¬ 
ing  fulfilled  the  requir«nents  of  this 
section. 

«  *  *  •  • 

8.  Section  271.4(a)  (4),  (a)  (4)  (iii),  (a) 
(6)  and  (a)(7)  are  revised  to  read  as 
follows: 


§  271.4  Certification  of  households. 

(a)  Household  certification  •  •  • 

(4)  Certification  periods.  The  State 
agency  shall  assign  certification  periods 
as  indicated  below.  At  the  end  of  each 
such  period  eligibility  will  terminate.  Re¬ 
certifications  will  be  determined  based 
on  a  newly  completed  application,  inter¬ 
view,  and  verification. 

«  *  ♦  •  * 

(iii)  Other  households  shall  be  assigned 
certification  periods  based  on  predicta¬ 
bility  of  income  and  stability  of  house¬ 
hold  circumstances.  Households  shall  be 
certified  for  3  months  except  as  follows: 

(a)  Households  may  be  certified  for 
less  than  3  months  when  there  is  a  possi¬ 
bility  of  frequent  changes  in  income  and 
household  status,  for  example,  day  labor¬ 
ers  and  migrant  workers  during  the  work 
season. 

(b)  Households  may  be  certified  for  6 
months  if  there  is  little  likelihood  of 
changes  in  income  and  household  status. 

(c)  Households  consisting  of  unem¬ 
ployable  persons  with  very  stable  income 
may  be  certified  for  12  months,  provided 
other  household  circiunstances  are  ex¬ 
pected  to  remain  stable,  for  example,  so¬ 
cial  security  recipients,  and  persons  who 
receive  pensions  or  disability  payments. 

(d)  Households  whose  primary  source 
of  income  is  from  self-employment  (in¬ 
cluding  self-employed  farmers)  or  regu¬ 
lar  farm  employment  with  the  same  em¬ 
ployer  may  be  certified  for  12  months, 
provided  income  can  be  readily  predicted 
and  household  circumstances  are  not 
likely  to  change.  This  determination  is 
made  in  light  of  the  ability  of  the  worker 
who  is  regularly  employed  by  the  same 
employer  (as  opposed  to  the  worker  who 
has  a  number  of  employers  during  a  pe¬ 
riod  of  time)  to  control  the  flow  of  in¬ 
come  either  jointly  with  the  employer 
through  prior  arrangement  or  individ¬ 
ually  through  “furnish”, 

*  •  «  •  « 

(6)  Certification  continuation.  ’The 
State  agency  shall  provide  for  continu¬ 
ing  the  certification  for  60  days  after  the 
date  of  the  move  of  any  household  which 
moves  from  one  project  area  to  another: 
Provided,  That  (i)  the  household  mem¬ 
bership  does  not  change;  (ii)  the  house¬ 
hold  continues  to  meet  the  definition  of 
a  household  as  provided  in  §  270.2(jj)  of 
this  subchapter;  and  (iii)  the  household 
was  not  certified  imder  disaster  eligibil¬ 
ity  standards  as  provided  in  Part  274  of 
this  subchapter.  The  project  area  from 
which  the  household  is  moving  shall  pre¬ 
pare  the  documents  to  transfer  certifi¬ 
cation.  The  project  area  to  which  the 
household  moves  shall  accept  the  trans¬ 
fer  document  and  promptly  issue  cou¬ 
pons  to  the  household  in  the  amount  au¬ 
thorized  on  the  transfer  document.  After 
the  expiration  of  the  60-day  certification 
period  provided  for  in  this  subparagraph, 
the  household  shall  be  recertified  in  ac¬ 
cordance  with  usual  procedures  as  pre¬ 
scribed  in  this  part.  The  State  agency 
shall  provide  for  the  secure  storage  of 
Form  FNS-286,  Certification  of  House¬ 
hold  Transfer,  and  shall  maintain  con- 


FEDERAL  REGISTER,  VOL.  39,  NO.  19 — MONDAY,  JANUARY  28,  1974 


3646 


PROPOSED  RULES 


trols  to  prevent  or  detect  unauthorized 
acquisition,  acceptance,  use,  transfer  or 
alteration  of  this  form. 

(7)  Identification  card.  Hie  State 
agency  shall  provide  for  Issuance  of  an 
identification  card  to  each  household 
certified  as  eligible  to  participate  in  the 
program.  Identification  cards  Indicating 
special  eligibility  shall  be  issued  to  the 
following  groups: 

(1)  Households  and  elderly  persons  and 
their  spouses  eligible  for  and  desiring  to 
use  coupons  to  purchase  meals  from  a 
nonprofit  meal  delivery  service;  and 

(il)  Households  residing  in  remote  sec¬ 
tions  of  Alaska  that  have  been  deter¬ 
mined  by  FNS  as  areas  in  which  food 
coup>ons  may  be  used  to  purchase  hunting 
and  fishing  equipment  (except  firearms, 
ammunition  and  other  explosives) . 

*  •  •  •  • 

9.  In  8  271.6,  the  introductory  portion 
of  paragraph  (d) ,  paragraphs  (d)  (2) ,  (d) 
(4)  and  (f)  are  revised  to  read  as  follows: 

§  271.6  Methods  of  distributing,  issuing, 
and  accounting  for  coupons  and 
receipts. 

•  •  «  •  • 

(d)  The-State  agency  or  the  State  is¬ 
suing  agency  shall  arrange  for  the  issu¬ 
ance  of  coupons  to  eligible  households 
and  for  the  collection  of  sums  required 
from  eligible  households  for  the  purchase 
requirement.  The  coupon  allotment  to  be 
issued  to  any  household,  shall  be  in  the 
amount  determined  in  accordance  with 
§  271.5. 

*  «  *  *  « 

(2)  The  State  agency  shall  permit  as 
soon  as  possible  but  no  later  than  July  1, 
1974,  any  household  participating  in  the 
program.  If  it  so  elects,  to  have  the  cost 
of  its  full  monthly  coupon  allotment  de¬ 
ducted  from  any  grant  or  payment  such 
household  may  be  entitled  to  receive  un¬ 
der  Title  rv  of  the  Social  Security  Act, 
and  have  its  full  monthly  coupon  allot¬ 
ment  distributed  to  it. 

•  •  *  «  * 

(4)  The  State  agency  shall  insure  that 
eligible  households  are  offered  the  fre¬ 
quency  of  coupon  issuance  that  is  best 
geared  to  the  frequency  of  their  receipt 
of  income:  Provided,  That  at  a  minimum, 
all  project  areas  shall  make  provision  for 
a  monthly  and  semimonthly  schedule  of 
Issuance;  And  provided  further.  That, 
the  State  agency  shall  insiire  that  each 
eligible  household  is  offered  the  option  at 
the  time  of  certification  of  choosing  to 
receive  coupons  on  a  seminmonthly  basis. 
*  «  •  *  ♦ 

(f)  The  State  agency  shall  arrange  for 
the  reconciliation  of  coupon  inventories, 
couix>n  issuances,  sums  collected  from 
eligible  households,  vouchers,  warrants 
accepted  from  public  or  private  agencies, 
and  other  receipts.  All  such  receipts  shall 
be  safegxiarded  at  all  times  and  promptly 
deposited.  In  any  issuance  system  utiliz¬ 
ing  ATP  cards,  coupon  issuances  shall 
further  be  reconciled  to  the  master  file  of 
certified  eligible  households. 

•  •  •  •  * 

10.  In  8  271.7,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 


S  271.7  Financial  liabilities  of  tbe  State 
agency. 

(a)  If  FNS  determines  that  there  has 
been  gross  negligence  or  fraud  on  the 
part  of  the  State  agency  In  the  Initial 
certification  of  applicant  households,  the 
recertification  of  households,  or  the  issu¬ 
ance  of  coupons,  the  State  shall,  on  de¬ 
mand  by  FNS,  pay  to  FNS  a  siun  equal 
to  the  amoimt  of  any  free  coupons  issued 
as  a  result  of  such  negligence  or  fraud. 
Gross  negligence  shall  Include,  those 
State  agency  actions  in  connection  with 
certification  and  coupon  issuance  which 
are  in  substantial  nmicompliance  with 
the  provisions  of  this  subchapter  and 
which  result  in  a  loss  of  Federal  fimds. 
It  shall  also  Include  those  State  agency 
actions  with  respect  to  which  the  State 
agency  has  previously  been  admonished 
by  FNS  and  in  which  losses  of  Federal 
funds  continue  to  occur, 

*  #  •  *  • 

(c)  The  State  agency  shall  be  liable  to 
FNS  for  any  overissuance  of  coupons  or 
undercollections  of  cash  as  a  result  of 
mathematical  or  changemaking  errors 
by  personnel  of  any  issuing  oflBce.  The 
State  agency  shall  ^so  be  liable  to  FNS 
for  the  bonus  value  of  all  coupons  pur¬ 
chased  through  the  use  of  documents 
which  are  stolen  or  embezzled  from  or 
lost  by  the  State  agency. 

11.  In  8  271.9,  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  foUows: 

§  271.9  Use  or  redemption  of  coupons 
by  eligible  bousebolds. 

(a)  The  head  of  the  eligible  household 
or  his  authorized  representatives  shall 
sign  each  book  of  coupons  provided  to 
the  head  of  the  household  or  his  author¬ 
ized  representative.  The  coupons  may  be 
used  only  by  the  head  of  the  household 
or  other  persons  selected  by  him  to  pur¬ 
chase  eli^ble  food  for  the  household,  ex¬ 
cept  that  eligible  households  residing  in 
certain  designated  areas  of  the  State  of 
Alaska  may  purchase  with  their  food 
coupons  himtlng  and  fishing  equipment. 
Coupons  may  not  be  used  to  pay  for  de¬ 
posits  on  bottles  or  other  returnable  food 
containers.  Uncancelled  and  imendorsed 
coupons  of  50-cent  denomination  re- 
tiuned  as  change  by  authorized  retail 
food  stores  or  meal  services  may  be  pre¬ 
sented  as  payment  for  eligible  food  pur¬ 
chased  in  or  delivered  by  an  authorized 
retail  food  store  or  prepared  and  served 
by  a  meal  service.  All  other  coupons 
which  have  been  detached  from  the 
coupon  bo(^  prior  to  the  time  of  pur¬ 
chase  or  delivery  of  eligible  food  may  be 
presented  as  payment  for  eligible  food 
purchased  in  or  delivered  by  an  author¬ 
ized  retail  food  store  or  meal  service  only 
if  the  coupons  are  accompanied  by  the 
couF>on  book  which  bear  the  same  serial 
numbers  as  the  detached  coupons.  It  is 
the  right  of  the  head  of  the  household  or 
his  authorized  representative  to  detach 
the  coupons  from  the  book. 

(b)  Upon  request,  the  head  of  the  eli¬ 
gible  household  or  his  selected  repre¬ 
sentative  shall  present  the  identification 
card  of  the  head  of  the  household  to  the 
retail  food  store  or  meal  service  when  ex¬ 
changing  food  coupons  for  eligible  food. 


(c)  Coupons  shall  not  be  used  to  pay 
for  any  eligible  food  purchased  prior  to 
the  time  at  which  the  coupons  are  pre¬ 
sented  to  authorized  retail  food  stores  or 
meal  services. 

•  •  •  *  • 


PART  272— PARTICIPATION  OF  RETAIL 
FOOD  STORES,  WHOLESALE  FOOD 
CONCERNS,  MEAL  SERVICES,  AND 
BANKS 

12.  The  section  titles  of  this  part  are 
amended  to  delete  the  words  “nonprofit” 
and  “delivery”  from  the  phrase  “non¬ 
profit  meal  delivery  servlces”and  read  as 
follows: 

272.1  Approval  of  retail  food  stores,  whole¬ 

sale  food  concerns,  and  meal  serv¬ 
ices. 

272.2  Participation  of  retail  food  stores  and 

meal  services. 

272.3  Participation  of  wholesale  food  con¬ 

cerns. 

272.4  Procedure  for  redeeming  coupons. 

272.6  Participation  of  banks. 

272.6  Disqualification  of  retail  food  stores. 

wholesale  food  concerns,  and  meal 
services. 

272.7  Determination  and  disposition  of 

claims — retail  food  stores,  whole¬ 
sale  food  concerns,  and  meal 
services. 

272.8  Administrative  review — retail  food 

stores,  wholesale  food  concerns,  and 
meal  services. 

,  13.  In  §  272.1,  paragraphs  (c)  and  (e) 

are  revised,  a  new  paragraph  designated 

(d)  is  added  and  all  subsequent  para¬ 
graphs  are  redesignated.  The  new  and 
amended  paragraphs  of  §  272.1  read  as 
follows: 

§  272.1  Approval  of  retail  food  .stores, 
wholesale  food  concerns,  and  meal 
services. 

«  «  «  *  * 

(c)  A  nonprofit  meal  delivery  service 
or  communal  dining  facility  desiring  to 
prepare  and  serve  meals  to  households 
eligible  under  §  271.3(a)  (2)  and  (3)  of 
this  chapter,  in  addition  to  meeting  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  must  establish  that: 

(1)  It  is  not  receiving  federally  do¬ 
nated  foods  from  the  Department  for 
use  in  the  preparation  of  meals  to  be 
exchanged  for  food  coufions;  and 
(il)  It  is  recognized  as  a  tax  exempt 
organization  by  the  Internal  Revenue 
Service;  or 

(iil)  It  is  a  private  establishment  with 
which  a  State  or  local  agency  has  con¬ 
tracted  for  meals  prepared  especially  for 
elderly  persons  and  sold  at  concessional 
prices  during  regular  or  special  hours  at 
the  place  of  business  of  the  private  estab¬ 
lishment:  Provided,  That  approval  to 
participate  shall  be  autcxnatically  with¬ 
drawn  at  the  time  of  expiration  or  can¬ 
cellation  of  the  contract  with  the  State 
or  local  agency. 

(d)  Drug  addiction  or  alcoholic  treat¬ 
ment  and  rehabilitation  programs  desir¬ 
ing  to  prepare  and  serve  meals  to  house¬ 
holds  eligible  under  8  271.3(a)  (4)  of  this 
subchapter  must,  in  addition  to  meet¬ 
ing  requirements  of  paragraphs  (a) ,  (b) 
and  (c)  (i)  and  (11)  of  this  section,  be 
certified  by  the  State  agency  or  agencies 
designated  by  the  Governor  as  respon¬ 
sible  for  the  State’s  programs  for  ^co- 
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holies  and  drug  addicts  pursuant  to  Pub¬ 
lic  Law  91-616,  “Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat¬ 
ment,  and  Rehabilitation  Act  of  1970“ 
and  Public  Law  92-255,  “Ehng  Abuse  Of¬ 
fice  and  Treatment  Act  of  1972”,  as  pro¬ 
viding  treatment  that  can  lead  to  the 
rehabilitation  of  drug  addicts  m*  alco¬ 
holics:  Provided,  That  approval  to  par¬ 
ticipate  shall  automatically  with¬ 
drawn  at  any  time  that  a  program  loses 
its  certification  from  the  State  agency 
or  agencies.” 

(e)  FNS  shall  deny  the  application  of 
any  firm  if  it  determines  that  such  firm’s 
participation  will  not  effectuate  the  pur¬ 
poses  of  the  program.  FNS  will  not  con¬ 
sider  the  participation  of  a  retail  food 
store  as  effectuating  the  purposes  of  the 
program  unless  its  food  sales  consist  pri¬ 
marily  of  staple  foods  for  home  prepara¬ 
tion  which  are  most  needed  in  the  diets 
of  eligible  households.  If  FNS  determines 
that  a  firm  does  not  qualify  for  partici¬ 
pation  in  the  program,  a  notice  to  that 
effect  shall  be  Issued  to  the  firm.  Such 
notice  shall  be  delivered  by  certified  maU 
or  i>ersonal  service.  If  such  firm  is  ag¬ 
grieved  by  such  action,  it  may  seek  ad¬ 
ministrative  review  of  such  action  as 
provided  in  §  272.8. 

«  «  ♦  ♦  * 

14.  In  §  272.2,  paragraphs  (c) ,  (d) ,  (e) , 
(f ) ,  (g) ,  (h) ,  (I) ,  and  (J)  are  amended  to 
delete  the  words  “nonprofit”  and  “deliv¬ 
ery”  from  the  phrase  “nonprogt  meal 
delivery  service  (s)”,  and  in  paragraph 
(j)  to  delete  the  word  “delivered”  from 
the  phrase  “delivered  meal(s)”;  para¬ 
graphs  (b)  and  (d)  are  revised  and  a 
new  paragraph  (k)  is  added.  The  new 
and  revised  paragraphs  of  §  272.2  read  as 
follows: 

§  272.2  Participation  of  retail  food 
stores,  and  meal  services. 

«  *  *  *  « 

(b)  Coupons  shall  be  accepted  by  an 
authorized  retail  food  store  or  meal  serv¬ 
ice  only  in  exchange  for  eligible  food  as 
defined  in  §  270.2  (s)  of  this  subchapter, 
except  that  authorized  food  stores  in 
Alaska  may  accept  food  coupons  for 
hunting  and  fishing  equipment  from  eli¬ 
gible  households  participating  in  accord¬ 
ance  with  §  271.3(a)  (5).  An  authorized 
food  retailer  or  meal  service  shall  not 
accept  coupons  in  payment  for  deposit 
on  bottles  or  other  returnable  food 
containers. 

*  *  «  «  • 

(d)  No  retail  food  store  or  meal  serv¬ 
ice  authorized  to  receive  coupons  shall 
accept  coupons  marked  “paid”  or  “can¬ 
celled,”  coupons  marked  with  the  name 
or  authorization  number  of  any  other 
firm,  coupons  bearing  the  name  of  any 
bank,  or  coupons  of  other  than  50-cent 
denomination  which  have  been  detached 
from  the  coupon  books  prior  to  the  time 
of  purchase  or  delivery  of  eligible  food 
unless  the  detached  coupons  are  accom¬ 
panied  by  the  coupon  books  which  bear 
the  same  serial  numbers  that  appear  on 
the  detached  coupons.  It  is  the  right  of 
the  head  of  the  household  or  his  selected 


representative  to  detach  the  coupons 
from  the  book. 

*  •  *  *  « 

(k)  Authorized  Alaskan  retailers  shall 
request  food  coupon  customers  wanting 
to  piuchase  hunting  and  fishing  equip¬ 
ment  with  food  coupons  to  show  their 
identification  cards  in  order  to  determine 
that  they  live  in  an  area  designated  by 
FNS  as  one  in  which  persons  are  depend¬ 
ent  upon  himting  and  fishing  for  sub¬ 
sistence. 

*  •  •  •  « 

§  272.3  [Amended] 

15.  In  §  272.3,  paragraphs  (a)  and  (b) 
(1)  are  amended  to  delete  the  words 
“nonprofit”  and  “delivery”  from  the 
phrase  “nonprofit  meal  delivery  serv- 
ice(’s)  ”. 

§  272.4  [Amended] 

16.  In  §  272.4,  paragraphs  (a) ,  (b) 
and  (c)  are  amended  by  deleting  the 
words  “nonprofit”  and  “delivery"  from 
the  phrase  “nonprofit  meal  delivery  serv¬ 
ice  (s)”. 

(17.  In  §  272.5,  paragraph  (a)  is 
amended  by  revising  the  first  and  third 
sentences  and  making  an  address  change. 
In  paragraph  (c)(1),  subdivisions  (i)  and 

(ii)  are  amended  and  a  new  subdivision 

(iii)  is  added.  The  amended  paragraphs 
of  §  272.5  read  as  follows: 

§  272.5  Participation  of  banks. 

(a)  Banks  may  accept  coupons  for  re¬ 
demption  from  authorized  retail  food 
stores,  authorized  meal  services  and  au¬ 
thorized  wholesale  food  concerns  in  ac¬ 
cordance  with  the  provisions  of  this  part 
and  the  instructions  of  the  Federal  Re¬ 
serve  Bank.  •  •  *  The  redemption  cer¬ 
tificates  shall  be  held  by  the  receiving 
bank  until  final  credit  has  been  given 
by  the  Federal  Reserve  Bank  after  which 
they  shall  be  forwarded  by  the  receiving 
banks  to  the  FNS  Field  Office:  Provided, 
That  those  banks  which  have  been  of¬ 
ficially  notified  by  FNS  shall  forward 
the  wholesale  food  concern’s  redemption 
certificates  to  the  FNS  Field  Office  and 
the  retail  food  stores’  and  meal  services’ 
redemption  certificates  to: 

Food  stamp  Control  Unit,  ASCS  Commodity 

Office,  U.S.  Department  of  Agriculture,  3930 

West  65th  Street,  Minneapolis,  MN  56435. 
•  •  •  *  • 

(c)(1)  FNS  shall  be  liable  for  losses 
of  shipments  of  cancelled  coupons  while 
in  transit  to  Federal  Reserve  or  corre¬ 
spondent  banks:  Provided,  That: 

(i)  Coupons  shall  not  be  deemed  to  be 
in  transit  while  In  the  custody  and  care 
of  either  the  transmitting  bank,  or  of  the 
Federal  Reserve,  or  of  the  correspondent 
bank,  or  of  their  employees. 

(ii)  The  bank  is  unable  to  recover  the 
loss  from  the  carrier:  And  provided 
further.  That,  in  the  event  of  a  partial 
loss,  there  is  evidence  of  the  package 
having  been  tampered  with  or  damaged 
In  transit.  The  Federal  Reserve  and 
correspondent  bank  shall  record  the  con¬ 
dition  of  paokages  which  on  receipt  ap¬ 
pear  to  have  been  tampered  with  or  dam¬ 
aged  in  transit. 


(hi)  A  statement  from  the  Federal  Re¬ 
serve  or  corre^ndent  bank  that  the 
shipn^ent  or  part  of  the  shipment  was 
not  received.  In  the  event  of  a  partial 
loss,  this  statement  shall  specify  the  con¬ 
dition  of  the  package  upon  receipt  and 
state  whether  it  appeared  to  have  been 
tampered  with  or  damaged  in  transit. 

§  272.6  [Amended] 

18.  In  §  272.6,  paragraph  (a)  is 
amended  to  delete  the  word  “nonprofit” 
and  “delivery”  from  the  phrase  “non¬ 
profit  meal  delivery  service.” 

§  272.7  [Amended] 

19.  In  §  272.7,  paragraph  (a)  is 
amended  to  delete  the  words  “nonprofit” 
and  “delivery”  from  the  phrase  “non¬ 
profit  meal  delivery  service”. 

§  272.8  [Amended] 

20.  In  §  272.8,  paragraph  (a)  is 
amended  to  delete  the  words  “nonprofit” 
and  “delivery”  from  the  phrase  “non¬ 
profit  meal  delivery  service”. 


PART  273 — ADMINISTRATIVE  AND  JUDI¬ 
CIAL  REVIEW— FOOD  RETAILERS, 

FOOD  WHOLESALERS  AND  MEAL 

SERVICES 

§  273.1  [Amended] 

21.  §  273.1  is  amended  to  delete  the 
words  “nonprofit”  and  “delivery”  from 
the  phrase  “nonprofit  meal  delivery 
services”. 

PART  274 — EMERGENCY  FOOD  ASSIST¬ 
ANCE  FOR  VICTIMS  OF  DISASTERS 

22.  §  274.4  is  amended  by  adding  a  new 
sentence  'at  the  end  of  the  section,  to 
read  as  follows: 

§  274.4  Determination  of  the  need  for 
emergency  food  assistance. 

*  *  *  Further,  the  area  authorized  by 
FNS  for  emergency  food  coupon  issuance 
may  or  may  not  have  boundaries  con¬ 
gruent  with  that  area  designated  as  a 
major  disaster  by  the  President. 

23.  §  274.8  is  revised  to  read  as  follows: 
§  274.8  General  purpose  and  scope. 

’The  Food  Stamp  Act  provides  that  the 
Secretary  may  establish  temporary  emer¬ 
gency  standards  of  eligibility  for  the 
duration  of  the  emergency  without  re¬ 
gard  to  income  and  other  financial  re¬ 
sources,  for  households  that  are  victims 
of  a  mechanical  disaster  which  disrupts 
the  distribution  of  coupons,  and  for 
households  that  are  victiins  of  a  disaster 
which  disrupted  commercial  channels  of 
food  distribution  when  he  determines 
that  such  households  are  in  need  of  tem¬ 
porary  food  assistance,  and  that  such 
commercial  channels  have  again  become 
available  to  meet  the  temporary  food 
needs  of  such  households.  This  subpart 
implements  these  temporary  emergency 
provisions  of  the  Food  Stamp  Act  in 
project  areas  where  the  program  is  in 
operation.  In  areas  where  the  program  is 
not  in  operation,  emergency  food  assist¬ 
ance  need  in  a  disaster  will  be  met  as 
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provided  in  regulations  governing  the 
distribution  of  federally  donated  foods. 

24.  §  274.10  Is  revised  to  read  -as  fol¬ 
lows: 

§  274.10  Definititms. 

(a)  “Mechanical  Disaster”  means  the 
cessation  for  not  less  than  15  consecutive 
calendar  days  of  the  (H^eratlon  of  all 
equipment  available  to  the  State  agency 
for  the  production  of  ATP  cards,  by 
reason  of  causes  beyond  the  control  of 
the  State  agency;  Provided,  That  such 
causes  shall  not  include  strikes,  lockouts, 
or  work  stoppages,  or  any  failure  on  the 
part  of  assigned  personnel  to  operate  said 
equipment. 

(b)  “Disrupts  the  distribution  of  cou¬ 
pons”  means  that  by  reason  of  a  me- 
chancial  disaster  the  State  agency  is  im- 
able  to  produce  ATP  cards  or  equivalent 
authorization-to-purchase  documents 
necessary  for  the  normal  issuance  of 
coupons  to  households. 

(c)  “Temporary  emergency”  means  an 
emergency  caused  by  a  mechanical  dis¬ 
aster  or  any  other  disaster  resulting  from 
either  natural  or  human  causes,  other 
than  a  major  disaster  declared  by  the 
President  imder  the  Disaster  Relief  Act 
of  1970,  which  is  determined  by  FNS  to 
have  disrupted  the  distribution  of  cou¬ 
pons  or  to  have  disrupted  commercial 
channels  of  food  distribution. 

(d)  “Temporary  standards  of  eligi¬ 
bility”  means  standards  of  eligibility  for 


victims  of  a  disaster  for  temporary  food 
assistance  as  provided  In  this  subpart. 

(e)  “Victims  of  a  disaster”  means 
households  which  as  a  result  of  a  tem¬ 
porary  ^ergency  are  in  need  of  tempo¬ 
rary  food  assistance  due  to  a  reduction 
in  or  -Inaccessibility  of  Income  or  re¬ 
sources,  or  due  to  the  disruption  of  the 
distribution  of  coupons  by  reason  of  a 
mechanical  disaster:  Provided,  That  in 
the  case  of  a  mechanical  disaster  the 
term  includes  only  households  already 
certified  as  eligible  to  participate  in  the 
program  as  of  the  month  in  which  such 
disaster  occurred. 

(f )  “Commercial  channels  of  food  dis¬ 
tribution”  means  firms  as  defined  in  this 
subchapter. 

24.  §  274.11  is  revised  to  read  as  fol¬ 
lows: 

§  274.11  Determination  of  the  need  for 
temporary  emergency  food  stamp 
assistance. 

FNS  shall  determine  the  need  for  tem¬ 
porary  food  assistance  for  households 
which  are  victims  of  mechanical  and 
other  disasters.  Including  the  fact  of  the 
existence  of  a  temporary  emergency,  the 
disruption  of  the  distribution  of  coupons, 
and  the  disruption  of  commercial  chan¬ 
nels  of  food  distribution,  and  of  the  fact 
that  commercial  channels  of  food  distri¬ 
bution  have  again  beomne  available  to 
meet  the  temporary  food  needs  of  such 
households. 


25.  In  S  272.12.  paragraph  (a)  Is  re¬ 
vised  to  read  as  follows; 

§  274.12  Certification  f>f  households 
and  issuance  oi  coupons. 

(a)  The  eligibility  of  each  applicant 
for  temporary  emergency  food  stamp  as¬ 
sistance  und^  this  subpart  shall  be  de¬ 
termined  by  the  State  agency  under  the 
temporary  standards  ‘of  eligibility.  An 
applicant  household  shall  be  determined 
eligible  for  temporary  emergency  partici¬ 
pation  if  such  household  establishes  to 
the  satisfaction  of  the  State  agency  that 
it  is  in  need  of  food  assistance  because 
of  a  temporary  reduction  of  or  inaccessi¬ 
bility  of  income  or  resources  or  because  of 
the  disruption  of  coupon  distribution 
without  regard  to  eligibility  standards 
for  households  under  Part  271  of  this  sub¬ 
chapter,  resulting  from  a  temporary 
emergency,  as  determined  by  FNS,  and 
after  a  determination  by  FWS  that  com¬ 
mercial  channels  of  food  distribution  are 
available  to  meet  the  temporary  food 
needs  of  such  households. 

(78  Stat.  703,  as  (unended;  7  U.S.C.  2011-2025) 

(Catalog  of  Federal  Domestic  .  Assistance 
Programs  No.  10.651,  National  Archives  Ref¬ 
erence  Services) 

Dated:  January  23, 1974. 

Clayton  Yeutter, 
Assistant  Secretary. 
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